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Parishioners have 
vehicular right 

Avenue on The 
DECISION IN GUITING POWER 

DISPUTE 
rrHE Avenue, Gutting Power, though there was meagre evi

ls a churchway, and dence at the inquiry about \ 
parishioners have a vehicular " the acts of user by vehicles," 
right on it. it ls hardly surprising, when 

That ls the decision of Major one realises that the practical 
W. G. Milne, the barristE'r, use of the carriageway died \ 
who conducted the public with the end of the horse era. 
inquiry at Gutting Power " I am of the opinion," he 
last month to inquire into the says "that the evidence as a \ 
status of The Avenue. whole is more in favour of 

Major Milne held the ln-/The Avenue being a church-! 
. quiry in the Village Hall on way than a public carriage- \ 

b e h a 1 f of Gloucestershire way. 
County Council, following dis- "There ls no evidence at all 
putes as to the status of The that I have heard or seen that l 
Ave)lue between the lord of there ever was a time when 
the mi{nor, Mr. E. R. Coch-,such a right did not exi.!t." 
rane, and the Parish Council. This Mr. Cooh-

It was contended by Mr. rane was not available !orj 
Cochrane that The Avenue,comment. 

lwas only a footpath to thej--..,,,======----
Pari.sh Church. 

"IMMEMORIAL CUSTOM" 

Majtr Milne's decision was 
put before Gloucestershire 
Highways Committee at 
Gloucester today and ii.dds, "I 
am of the opinion that this 
ls a right by immemorial 

1custom." 
But Major J. D. Summers, 

representing North Cotswolds 
R.D.C. said that the County 
Council had been ·asked 

!
whether The Avenue was a 
public highway, and it seemed 
that Major Milne had not · 

!
given a clear answer. · 

"\\'hat. action can we 
take?" he asked. "What ls a . 
churchway ? What people . 
other than parishioners have 
got the vehicular acce11s ?" 

The Clerk to the County 
Council, Mr. Guy Davis, said 
that he had taken note of 
these questions. 

MEAGRE EVIDENCE 

Major Milne, in his report, 
says he is convinced that The 
Avenue is a carriageway, and 
has been since the early part 
of the 19th century. 

Major Mllne says that al-
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Guiting inquiry 

LORD OF THE 
MANOR 

PLEASED 
Mr. E. Raymond 

lord of the manor of Gultiug 
Power, is pleased over 
decision of Major W, G. 
Milne, the barrister who con 
ducted an inquiry inl;p the 
status of an access tc> the 
church, known as The Avenue, 
Quiting Power. 

Speaking from his home,) 
The Manor, Quiting Power, 
Mr. Cochrane said that he had 
not then been officially in
formed in writing of Major 
Milne's finding. 

It has been contended by 
Mr. Cochran e that Thel 
Avenue is only a footpath tol 
the church and not a public 
carriageway. 

Major Milne has found that ' 
it is a ehurcbway, and that 
parishioners have a vehicular 
right to tt. 

"I am delighted that Major 
Milne has decided that there 
is no right of way for the 
public," Mr. 'Cochrane 'told 

rhe "Echo." 
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Many vehicles 
used the 
Avent1e 
-Parish Council Chairman 

jINQUIRY INTO FOOTPATH DISPUTE: 
AT GUITING POWER : 

!f R· C. W. HICKS, chairman1 A minute of March 26, 1943 
of Guiting Power Parish stated that the Clerk reported I Councll, told an inquiry, con· that repairs to the church 

ducted by Major W. G. M!lne, Avenue had been carried out 
J a barrister, at Gui ting Power, by the Council. 

I 
today, t~at he had seen nume- On March 26, 1947 the 
rous vehicles using the A venue. Clerk had been instructed to 

I 
Major ~1ilne was holding an write to the divisional sur

inquiry on behalf of Glouces- veyor on its sl<1te. A mim:te 

l
tt>rshire County Council re-1of Ap~il. ~6. 1954, stated that 
garding the status of the t~e d1v1S1onal surveyor had 
Avenue which has been in dis- given orders for the Avenue to 

!rut l>etween the lord of the be attended to on Fridays. ' 

!
manor, Mr .. E. R. Cochrane, . In 1959 McCochrane out-I' 
and the Parish Council. !med some improvements to 

I It is contended by Mr. Coch- the Avenue at a. meeting ofl 
p ·ane that the Avenue is only the Pal'lsh Council. That year 
a footpath to the Parish the County Council seemed un-

i 
Church. willing to maintain the 

. Avenue as a public highway. 
~1.r. H1c;.s sa1~! that from Mr. c. W. Davis appeared 

19.J3 to 19v8 Ile lived at Glebe for the Parish Council, and 

!Farm'. ad)accnt to the church, bri('fly outlined the circum-
and had seen the vehicles. stances leading to the inquiry. 

·I GATE ENTRANCE OVER 50 IN VILLAGE HALL 

;l LOCKED More than 50 people listened I 
· He agreed, in answer to a to thP. proceedings in the j 
c question by Mr. J. N. Taylor, Vill~ge Hall. I 
I for Mr. Cochrane, that he did Miss Nancy Kennard, of 
. not know all the vehicles. Moor Cottage, GUiting Power, 
1 About a year ago, a gate at said she had lived intermi
. the entrance of the Avenue tently in the village from 

was Jocked on the orders of 1938. She had. u s e d the 
the lord of the manor. Avenue in her car when going 

I 
A Parish Meeting was called to the church. 

and Mr. Cochrane attended and For her mother's funeral, 
. made a statement. in 1950, the Avenue had been 

He was later asked by the . 
Parish Council to remove the (contmued in back page) 
gate, but declined to do so. 

Mr. Cochrane was prepared 
to open the gate on his own 
terms. 

Mr. Hicks a_g-reed the gate 
was never locked, but it was 
difficult for a pram to be taken 
throu~h. 

Mr. Cochrane hacl never 
·denied that the AYcnue was 
not a footpath. 

I 
Mt'. Hicks read extracts fl'om 

the f.'alish Council minutes 
dating back to 1941. 

FOOTPATH 
INQUIRY 

(Continued from Page One) I 
used. but she agreed the body 
was ·carried on a hand bier, 

She attended church fairly! 
regularly, and had not noticed ! 
cars using the Avenue re-
gularly. I 

Mr. Cyril Davidson - Smith, 
of Westfield Farm, Notgrove, ! 
said he was born in Guiling 
Power, and his ancestors had 
also lived there. 

"The Avenue has been usedl 
without let or hindrance for l 
any type of vehicle a~ any 
time," said Mr. Davidson- I 

1Smith. 
"I have never known any 1 

!obstacle until recently. I have 
used the Avenue in my car and! 

·I have seen vehides ~~ere for 
, weddings and burials. 
I Mr. Davidson - Smith said 
cars used the Avenue for a 

I christening four months ago. I 
For his daughter's wedding 

' in April, 1964, cars used the 

I 
Avenue. 

He agreed that he only wentl 
to church about four times a 

!year. 
In answer to Mr. Taylor, Mr. 

!Davidson-Smith agreed he had1 
! taken sides in the dispute and 
I deliberately used the Avenue\1 
several months ago in his car. 

J A 71-year-old former County 
Highways foreman, Mr. A~b~r! 
Reeves, of Tally-ho, Guitm.,

1 Power, said there was a good 
stone road under the surface. 

It had been laid before the 

I 
Second world war, and he had 
instructions to k e e p the 

IAv:enue in good order .. It had 
I been tar-sprayed dunng the 
war. I 

I The Avenue was kept be-

1 

tween nine feet and 9l feel 
wide. Every F r i d a y the 

!Avenue was cleaned up. l 
I TEMPORARY GATE I 
l 

The temporary gate was 
placed at the top to stop 
animals spoiling the Avenue. , 

I Mr. Arthur James Hall, aged 
80, of Tally-ho, said he worked 

1

for the Gloucestershire County 
Council during the war on the 
highways, 

Mr. Hall said he helped tar
spray the Avenue during the 
war. 

I Miss Barbara Joan de Win· ' 
ton, of Tally-ho, stated she 
used the Avenue frequently 

!with her car. 

I 
"It has always been done to 

use the Avenue,'' said Miss de 

1
wtnton. 

The 74 ·year - old forme1· 

'

Postmistress of Gutting Power, 
Mrs. Mary Mabel Cook, of the 
Square, Guiting Power, rel membered going to and from 
the Avenue on her wedding I day in 1922 in a car. 

1 
She recalled that the Avenue 

. · · u~d by horses 
and carriages, and has always 
been used by vehicles over a 

• period of 60 years, from the 
I carriage • and · pair to the 
modern motor-car. 

GATE !'o'EVER LOCKED 

Mrs. Cook staled that for a 
i<hort p eriod, there was no 
gate at the entrance to the 
Avenue, but that when there 
was a gate it was never Jocked. 

This was confirmed by Mr. 
jWalter Ryman, a 65-year-old 
native of Guiting Power. He 

1 
worked as a ganger taking 
over his grandfather's business 

lin 1960, after helping him 
since 1930. I As a carrier of refuse, he 

'

went by the Avenue or Church. -
road, depending on which end 
he had to work, as he was 

!contracting to take rubbish 
away. 

He stated that no one 
objected. 

Mr. Clement Timms, of 
Tally-ho-lane, Guiting Power, 

l
a member of the Parish Coun
cil, agreed there had only 

-been irregular use of the 
!Avenue over the past 50 years 
by vehicles. ' 
I The member for Gulting I 
Power on the Rural District 
I Council .a!ld a former chairman 
of Gmtmg Power Parish 

!Council, Miss Mary Arm
str?~g. of Laurel Tree Cottage, 

1Gmtmg Power, said at one 
; time the question of a car 

l
park had been considered in 
the Avenue. She had seen 

I cars using the A venue on 
several occasions, 

• 
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JR will cost 3d. 
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1gn!-I 
was 
e of 
~!fy
Mr. 

veil
. the 
last 

rate for 2 years 
IMPRESSION OVER 

LEGAL COSTS 
WRONG 

PARISH'S 
;lark THE recent public inquiry It was also agreed that the 
and over the Avenue leading Parish Council should take 

V. J. to the church at Guiting steps lo meet the R.D.C. Sur
the Power will cost the rate- veyor (Mr. G. E. Knight) to 

>rary payers of Guiting a three- discuss the provision of some 
up- penny rate for the next two form of car parking in the 

' the years, it was stated at last village, by widening the roads 
.ards. night's annual Parish Meet- particularly in the part of the 
:ent," Ing, held in the village hall at village referred to by Mr. 
~~uld Guiting Power. Stevens. 
1t1ons The Chairman of the Parish ------------

Council, Mr. Charles Hicks, 
· tthe ·to 1 d the sparsely-attended 
, hatlmeeting--0nly 16 parishioners, 
, athyd Including the Chairman, the 
i an ,retiring Clerk and the new 
vated Clerk, attended - that the 

Parish Council had incurred 
trlng solicitors' fees-iotall!ng £180 
:cess- over the Avenue dispute. 

This would take them a 
EMS little time to pay, and the 

Parish Council had this year 
precepted for the full 4d. rate 

great to which they were entitled, 

St. Pat.r: 

nston and intended to do the same ST. : 
o be next year. This was instead of bu 
fome the normal penny rate they big a 
•le to usually precepted for. knows 
1mpt- • what r 
:h he PARISH l\IEETIN GS for., 

and UNA?l.'IlIOUS . 
and Two 

lysed Aske~ by Mrs. E. Cochrane they W • 
thing why this rate was necessary, and 

as she had 1,mderstood that nationa 
lglish the County Council would pay The 
, but the Parish . Council'~ legal Dreape 
ighed ,costs, Mr. Hicks repll~d that and da 
1 thelhe had been under the 1mpres- " 1 sha 
1 he slon that this would be the over 
' position, but he had been "Arl 
thatlwrong. be bett 

.glish However, the Pa~sh Meet- Tom, 
•able. !ngs called to discuss the trainer 
alian lmatter had been unanimous vented 
their that the Parish Council should at the 

seek legal advice, and in view 
r did of this support, the Council Exce 
:ause felt justified in levying a loin an. 

he fourpenny rate to pay the da~, 1 
glish costs. losrng 
"'reat Mrs. Cochrane pointed out handfu 
, that the Council had authority much i 

seem to seek legal advice, but not third-G 
ever- to employ a solicitor for a a long 
1 he year. The villagers did not yet hottest 
~ffer how much it was going to of the 
n to jcost them. So f 

Mr. Cochrane added that it - --
but was going to cost every rate-' 

•nths payer a sixpenny rate, and his 
·a!ia, 1 question was "what had the 

jes village got for it?" 
rda Mr. Hicks: "What they 
:he have got is the result of the 

o inquiry. We've sorted it out, 
d: and I see no reason why the 

3m matter needs discussing any 
more." 

The Parish Council had 
E laccepted the findings of Major 

Milne who had conducted the 
's inquiry, that 1n fact the 

Lt- I Avenue was a churchway. 

ve · ONE RESERVATIO" ay! ., 
ad : Mr. Cochrane replied that 

e. he felt very strongly about the ] 
1 way the matter had been con

ur ducted. He was prepared to t i 

r
d. accept Major Milne's nndings cl 
u with one reservation, and that ~ 
a concerned who should use the 

avenue. 
~n He accepted that it could be ru ef used by parishioners and their 
of guests going to church, but a 
isd outside these it could not be t i 
e used. It was quite clear that q 
er both he and the Parish Council B 
so had lost the case and the st 
he Parochial Church Council had f< 
Y won. t< 
~t The tragedy of the thing C 
r was, he added, that no one 

~ wanted to use the avenue. 
1
1 

The Highway Authority o 
r would not acce1lt responsi- ll1 
Id bility for it. ~ 
)g He would not, as he intended 
~e Jn the first place, repair the f 
to avenue, and it was now the h 
1e liability of the inhabitants of rt 
~e Guiting to repair and maintain 
n- it. fc 

Mr. Hicks said that he had ti 
understood that the avenue 
now that it was accepted as a 
churchway, was the responsi
blllty of the Church. and there- I 
fore the Parish Council had 
not discussed the repair and t 

~- maintenance of it. a; 
la He felt that no ust!ful ~s 
fd purpose could be served by 
~- continuing discussion on the ~ 
e- matter, and he hoped that dl 
s. Guiting Power would now 
tY settle back into peace and 1 !d quiet again, and that they ~. 

1 could all live amicably n; 
d together. 'H 

i)'I DANGER FROl\f TREES 
Cl 

d ~ 
11 Discussing the Elm trees pl 
ft, lining the avenue to the 

~ 
church, Mr. Cochrane said that r\ 
he had been concerned for a 
some time about the danger ~ 

d from these trees, and had con- S 
suited a tree expert who had 1 

e. advised that a. number of them w 
'e' were unsafe and should be 
1- felled. 11 

r. The legal position appeared g~ 
o to be, said Mr. Cochrane, that' 
1- as the avenue was a public st 
d right of way, and if anyone sL 

!-was hurt as a result of a tree 
- or part of a tree falling, the a 
. responsibility would he his. n ~ 

Much as he disliked felling s~ 
~ the trees, no notice put up 
~ warning of the danger would gl 
r relieve him of this liability, to 
1. and he therefore proposed to p~ 
~ have the trees felled. h e 
~ The Chairman said that the us l trees were old, and the Parish pc 

: Council accepted the fact that: 
:l:a number of them would have' of 

to come down. having also 
consulted a tree e.'Xpert. 

, FOOTPATH ORSTRUCTED 
Mj 

Mr. J. Stevens complained of do 
the obstruction to a footpath sd 
by the parking of cars in Hol- sp 

. low Bottom, which he said he 
r made it extremely difficult for he 
t residents in that area of the 
! village to get to their homes. an 
· The Chairman said he felt Bi: 
· that any obstruction was a an 
• matter for the police, and he · 
off~red to find out from theBu 
police what could be done toat 

•atop lt. 

.., 
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